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SEC: SEC order No 67444

THE SUPREME COURT
OE NEW SOUTH WALES
COMMON LAW D]VI SION

5 SIMPSON J

10

THURSDAY 21 DECEMBER 2OO6

L34O3/O6 - PERPETUAI LIMITED V FIONA CEROLII{E CRISTIA}I

Mr Konrng for the Plaint i f f
Mr CrLstran for the Defendant

15 CRISTIAN: I  have a copy of  the Polrer of  At torney here.
'  ' . . , I i  r ,o o ask:  I  h- \e been _n Ll-  h ,1 .

here s ince about f ive past efeven. I  have seen both JPs
a**borh ha/e di l - f icu !y in o lo\r-ng me o ha\e c-qned anaa' I r -dd\ -L o r-L-Le ,r-r r  you roday w- nEssinq ml appear-nq

-0 odd,.  Pre/ iousiy LI 's 'asn' !  oeen a proo-.m b.L Looa,/  -
nad a d. . .  icuL y.  -  dra ano spo,:6 .o ho oa,. .  - -  nere
( indicated) and said JPs were in the bui ldrng, but they
wo. l .dn'  . .qn ha af f id.v i ! ,  so _ do. ld 1-ke lor  \o.  Lo
,6r .1 |  

-  
r^ 

^^r  
i r

.  u 6c<6d - . i .  
'  

i  - i rd r l6c< . \  -a.  adv.se
me some way around that.

HER HONOUR: I  am not here to advise you, hlhat rs the
app--caL-on yol  wisn !o rdke:

FlSl lAN: I  nave d o!-  ce o_ re ere (nano6o Lrp ,

l le hUNUUP: P'e you d pos o '  !o unoerta(e to pay a_y
f i l in^ faF<?

/  at  t^r .6.  - . .  s-  re-s.

d dPP ,(dL,u, , :

.14^. . r6.  -c ha-6

. . r .  c i ,  '  1 '6 h66'  c^ |  
-_-  

. ]ave

30

40

35

45 nLP hONO lR: rdve you 'ead - 'a! .  Iv l -  Koning?

KONING: I  haven' t  yet  seen a copy of  i t .  I  woufdn' t  rnrnd
having a look (shown) .

KON]NG: Yes.

(F 5! lAN: I  nave W-! n6 An Alr loavrt  t ra l  was
50 intendrng on f i f ing wi th that  not ice of  not ion.  Would you

-ha .^n-6--c 
^r 'h ic 1-t i ._.  t  ' - r '  wi__

6vnlr ih --

q5 Mr k^n i  n^?
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/^^^! ,  
^r  

A^- mo. l  Lrn^a^ 
"^

HER HONOUR: I ! ,r i11 hear: what Mr
i t .

order No 67444

to her Honour.  )

ta-ni  nn h:a f  
^  

c: \7 : l - r^ ' r f

2A

25

10

15

KONINC: we do' ' !  ob_p. l  'o you edd . lg th is a" daviL.

AFFIDAVIT READ WTTHOUT OBJECTION

H D Fa'_o-_D. A. , . .  r  '  .  .  at  ca Mr C!_sL_-nl

(R L511AN: 1WOLLd seeK LnOSe OloerS l  n Lne nOL lce OL
6^r i^ .  r^ 

^ i116 
< in 

^^^^,  
i  

"n i  
l^  i  < l  i -a -n. l  A^" i. . .  -=. .  v

th is matter.

H LI9\UUq: Uo ro- nave anyrn-Lno e.Lsa Lo sdy.

eR L511AN: 1ne SLdLemenL rn !ne arr_dav-LL -Ls sLrrr-Lc-LenL

HER HONOUR: Mr Koning ?

.h^ s 'o.  L-rm on Lhe hol iday -e_tal  marke!.

1n

a!

30

KONING: I t  seems appa.ent that  what Mr Cr ist ian intends
r^ 

^^ 
c -^^a- l  ,h^ , r . ]dman- LrroL JU.rgrrenr

wqr I |v- , ,  Iusvtr 'srrL,

^r /1a/a. l  
ha n 

- .1 
i  r^ h-\ ra h^<<.<ei^n 

^F 
rha

rara. . l r -  ,c nr\n6r l  -ha c_l  ha . . .  _6a.r indc

L--  ny-h6rt . .  ie n/  1 -aei . ia.-  _al>, ,uu u PU

^^.6cc '  
c !  

^"c in6c

aff idavi t  - -  I  don' t  th ink i t 's  1n issue. I t 's  a business
Drooertv on the south coast of  New South Wales fet  out  in

35

4A

Wh^ " dde hdnded dow- ' 's  judgmenl,  parc of  !ha!
' . - :  -  

^ i  
6w^^,rr  i  

^h ^ i  
rh:r  h7^n6).uqr e -  wd. Li-a,  crr)  - - . - -  " -  - .  - j !y

^ f  - '^  Sha- i__ t . -  ^-  n>,c )nwdr u rLdy

arr ival .  As the matter current ly stands, the Supreme
Court  Registry hasn' t  yet  issued the wr i t  to the Sher i f f ,
so Lve are 

- l  
a .Ldqe ar ! r  6 ro_e t  fhat  even when t 'e

sc A< th6 w"j-  .  L!e sner i t r ,s ot t ice rhere is
-  r . "or  str ' '  a- .ca^ 

' .  
u:dd6. , . ,e i r roana--  r i ,he-a -1a!

'  
.^  qhal  i  f  F,  a 

^Ff i  -a 
r^r  ) i  d: \ re 

^6i / { ,6
execut ion.

T ]rac l ioo.  
^^. .1^^ ^,rr  

r^ M, ar i ( f i :n Fircr l r r  
^n 

5

D-.enber b\  pFg- stror How^, ha th6 prope. course of
act ion was r f  he wanted to appeal  the decis ion of  Hidden

^^^i ,6ents and summons in the Court
^T ^nno4 

^1664 p6r ic "F- H.wa \ f : . . . r  fha .wF^,] f i rn ot
ha u, /  ,  . l  I  t  na^amha, :nd ar^^r l  f^a 

^r^-66111n^c-_---  r -  over
unt i f  14 Decenber,  to al low Mr:  Cr ist ian t rme withrn which

- -ar lar i : la 
- . ra- l  '  lL- .  7f  

^!  
Ann6: l  Yr

Crist ian has not done so and, as far  as I  am ar i /are or
-  , .  

-a- t  Fnn- v6i  h66n

made.

I t  is  our subnission that l f  Mr Cr ist ian does want to

.2t . t2.46 2
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:. .ar '  r l  
-  

i  - l  .nanr 
^ '  

-_ I  len

whal he "s seeking Lo do, then
innr^nr .  r tF rvFn A . . -  fh- i  ro

I  L 'h i  
^h 

ea6mc :^^:rarf  i  a

Order No 67444

Mr Cr. ist ian has now had the t ime to do so but an
:hhl i - i r i^n r^ lhA a^",1 

^f  
Ah^a>l  l^ . :n ayianei^n 

^1
t ime can be made and the Court  of  Appeal  can deaf wi th i t /
rnr 4ivan rh:  'ha i^  _ l .a cha- i1- t 'c . i_ iCe

that  l  ment ioned in Hidden J 's decis ion,  r t  seems there is
ample t ime for that appfication to be made and the Cour.t
^F 

lnna: l  
- !n 

+h6. , rn/ ' larr- :L- - - -  .  - .  .e !_e app-op-rare
considerat ions as to \ rhether a stav should be qranted
Dendinq that aDpeal.

2A

25

30

40

10

35

50

HER HoNoUP: Any h-no l -  'ep v.  v-  C- 's! ' - '  :

_-o,, t  _-6 oa_e oI  w-el  na
statement of  cfeirrr  was served upon her,  which T bel ieve
was -  8 -ul  y,  w6 \ i re le :  -  he pro -s.  o '  '  !es '  gd- 9 leg- l
l i , - l  rn^ ha. 

-  ^ /^ 
Fr^n^ h^,  ,  <r  a '  I ln ,  n,  l  lh-  n-  ,l ,

^ . , - , r . lc  
I to o.^ 

^a 
eo^,  oml.Y war l . -  

-u )  -  . r  .Jor,

we were st i f l  not  consider ing ourseLves as being sel f -
l i t igants,  we were under the bel ief  that  we were able to
h:v^ _^r-  ,  as
sel f - f i t igants ln th is case had been taken. The
plaint i f f 's  sol ic i tor  was aware of  those matters and there

When the hear ing was brought befo:re Hidden J the defendant
repeatedfy said that  i t  ! ' rasn' t  fa i r  that  she was being
n s 'od -r , . .  tL6 h-:r  ^  " i  

h h- , .  c - . i - ,ont  t -me

for  preparat ion.  That had been stated on numerous
aal ->n ha n. t  

- t  
in _nc-.  . tq I  t6. , t  \ave

'  
!  6 ovi  _ l  l l iFs . r r r  T l -o-  FvA i  u- .  ,hr  , loh a-r  \h6r ancl

Novencer,  being the last  one on 15 Novencer when Hidden J
made the judgment for  the order for  the wr i t  of

fvan 
^n 

h-t  , l -  /  . l - -  .  l  a-  A I  
-nd 

eha t . t -n

.1 a r- tn^ I  aan l ivan

suff ic ient  l ime as d sal  - - l  i  . i9.n o prepara hor delence,
.n, l  

^n 
lhF caaind 

^f  
\a l -  .  

^ '  
f .  ha I  l - in i "  tno

^r 
h6, 

-  
i  /^ , ,mer:n^6a ha ind. - ,  . . .J a Sel l -  .gon ano nO De-ng

able to defend hersel f  in a proper manner,  Hidden J made a
I udgemenr .

We then f i led on 28 Novenicer two not ices of  not ion in the
r  hrva rh^ca 

-^- iae 
Lr i r  h ha nhF

judgernent of  Hidden J was considered to be inter locutory
because he made an order for  the wr l t  of  possession but
the case cont inued in l ieu of  the fact  two other not ices
. r  

^ .  
i  -^  h-^ r l  -a i , r ' ,  

FFFn '  i  iao I  i ,  l^  I  L \6vF-ro.r .  one
' .  i^ in ha c^i i . r  ha. l - i .  i f -  tn i  ha c.-^1d

--  i r -a . l  r .o- i^n -  i  in Yr^.  r r '  ia h- l la.  D l  I  l^  l -ne

^lr i^ ,  
i r i  in rhia 

- :ca 
fh^ea n^ i^n .v. .- . .  , -  . . ,  - .  - - t  up

i l l  ra ^n in^^-ar r  oanictrrr  rowe
during the t ime when Fiona rnas before him.

Secondfy,  when we f i led the two not ices of  mot ion for a
stay on the judgnent of  the order and we also f rLed

55
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another not lce of  mot ion to revoke that order,  i t  was
i  

^n^r6^ 
r- , t '  D6di  cr  y 2 

'  
H^L,o 

^^ 
q na-aml io /  Mr,  - '  i  To l - \o 

^^
narr I r r  (6rran m^nihe n ^FIca' 'o l tLoI luR]LL]] |ccyvu' ' \ :

- . -  rar , .  u- l  I  <ha i  . - ,  ' .  ,  L_me Lor  dPdu L c dL L 'LdL

5 defend herseff  as a sel f - l i t igant,  so she gave me Power of
ALLorney to ta(e over tLe -naLtpr.  -  we_t be'ore RegisLrdl
Howe on 14 December.  Tn l ieu of  what Mr Koning stated,
o6a: sfr i r  r^wa eldd6sto. l  lh:  rha nef lor  ^^ hF" ie Lhe
a^,,r i  

^r  
Ahna: l  l^16 mrda An^" i r iac d,  r in^ lh: l  ^r i^r  l \

10 14 December wi th the court  of  Appeal ,  and we had
docunentat_(n -eady to be t i led.  The adv-ce we ! 'ere 9-ven
was that consider ing the connon 1aw matter had not
^.-^ rrrFd iha-a u^s,-  n^in i r  .1.n.  

- r  v . l^ . r rmenLs in
tha a^rrr f  

^{  
Anna:1 hecause the case in the COnUnOn law

l5 court  was st i  I  I  in-el  locuLory.

t / ie aLso spoke to var ious peopfe wi th in the Supreme Court
ih-  i  f ! . f .  |  .F,  e^ra ^ : r i  r^r l  i^n tno i r
seens to me that the same advice,  or :  a suggest ion was

)n 
^ i r '^n 

fhr f  fh6ratc .^ n^ini  d^ 
^^ 

l^  lha a^r ' r l  
^ l '  

Ahha: l

l ihen I  saw Registrar Howe on 14 December,  Registrar Howe
was -  basical ly I  sard to him I  insisted that the two
not ices of  mot ion that were ignored by him on 5 December

25 be deal t  wi th that  day and I  stated that I  have -  I 'm
gett ing unarguable evidence of  f raudulent
- ' l :5Iep'oSon o o_, .n^OnSCiO'db ^ COnOUCI,  r l_Ar r le
n _r nr i  f f  

-^nA -  
o^ a.  ! :e-  !o go

before a judge to have this hear:d.  The barr ister for  that
1 a in- :z-  inc s 

-d ^n 
h>..  - -  t -aca I  r r ! :o. l

o_sr issao. -  r  'od o ob ^_t  b)  say-ng. "w'o be_e' ' !s by
such a dismissal ,  a mult i -n i l l ion dol lar  banking
corporat ion or a suburban household?" Registrar Howe
drsmissed those two not ices of  mot ion.

35
I then went do!,/nstairs and fafed documents in the Court of
Anna:1 rh:r  r f f . rn^6n about ten to f ive.  I  received a
lA i -6- f "^n '  a R6l1i  t ' - -  - .  .  / t  Ann6: w o te l ls

TA i_ :cn,  
^.  1 i \ r6. , . . . :  - . r . .of  t ra l

40 hand wri t ten let ter :  which was grven to me by that
Dari .  -F- -_ -  -  l le-  qrrv 9r
nl : inr i r rc c^l  

-  
r^,  a: :77r,  k^hin^ L,h^ ic h676.  !  ooa y.

(Document handed up) .

45 Further to that  I  had a quick cbat wi th James J at  about
Ti. ,a lh:  e>r6 r la l  c:u : rac r  showed hin

!hi< la,  \a eidnra. l  
^nd.a 

ranrraerad rh:r  T 
^^ 

h: .k

and see him aL abour l0 o 'c lock the fol lowirq day, which T
did.

50
-  ^- t -_t :_:-r . r  ^n -ah"t-  ^f  

_he
r ! ]d | , , ,  oe |  

"9 
ar a

dafer d.nL, I  was sLi l l  seek'_g c.a- i l icar ion o '  Lry ing Lo
actually f ind a way to move forlrard in this natter.. I
said to Janes J that ,  " I  want to get a stay put on that

55 not ice of  mot ion,  to put a stay on i t  and have i t  revoked
on the basis that  I  have clear and unarguable evidence to

r ' /J ,A,--  h ^ a-.6d : .  ta ic i , , i r rAnr, ,  which wds
: le^ c,-  a^ h\  Fi^n:  ayiei  i -n rho . iafan. l :n l  l^  PFdic l  , : r

.21. t2.46 4
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Ho\nre on 5 December,  James.T said that  he wasn' t  able to
nl: ih '  iaa in rhA r^^m T .^.aA,- l

and accepled that was the case and I understood that I
needed to then f i le steps to have the plaint i f f  in the

\  
^^" . i  

.^^m har^ra :  i i r . ldc in rhie. :<a v^rrrqal  fr -_----- '  your
Honour,  to rei terate the fact  that  Hidden J has erred in
his j  udgment.

I  have evidence hele to pr:esent to you to val idate that
10 the decis ion as stated in the af f idavi t  I  just  provided

. l  
^r  

n^<sihlv 
^^ar.A. l  

hw I  ha barr fs!e!
for that j  udgrAent.

I  seek Lhe o-rder loday ei ther on the basis Lhat,  f i rsr ly,
l \  \ /^ , ,  c '^h,  l^a 6rr iAan-a T h:uA in n\ /  Lcani^^ a^r___ you, ro

fuf fy comprehend the argunent I  have here and to af fow us
to have that order stayed and that order revoked. We want
the matter to be ful ly deal t  wi th in the Supreme Court .
As to th is point ,  we feel  terr ib ly Iet  down by the Supreme

2A Court .  We feel  as a farni fy th is faml ly hasn' t  been
ploLecLed by tne Supreme CourL by basrc equi ly and just lce
and -  come belore you Lo prov-Lde us wrth the oppo!!unrty
as Austraf ian c i t izens and taxpayers of  th is country for
more than 20 years,  that  I  have the opportuni ty to defend

25 the defendant and have this contract  proven to be nul l  and
void,  non-existent -

30

EOR JUDGMENT SEE SEPARATE TRANSCR]PT
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